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SUBJECT: MOVEMENT OF AIRCRAFT FROM ETHIOPIA TO SOUTH YEMEN 

REF: ADDIS ABABA 3772 

1 . VISIT OF ETHIOPIAN F-5ES TO SOUTH YEMEN AS DESCRIBED 
REFTEL DOES NOT CONSTITUTE AN UNAUTHORIZED TRANSFER AS 
CONTEMPLATED BY SECTION 3 OF THE ARMS EXPORT CONTROL ACT 
(AECA). SO LONG AS PMGSE RETAINED OPERATIONAL CONTROL OF 
AIRCRAFT DURING VISIT, NO THIRD-PARTY TRANSFER OCCURRED. 

IF PMGSE PILOTS HAD PERFORMED OPERATIONAL MISSIONS ON 
BEHALF OF PDRY, THEN WE WOULD HAVE HAD PROBLEM OF POTENTIAL 
UNAUTHORIZED USE, BEYOND THAT PERMITTED BY MUTUAL DEFENSE 
ASSISTANCE AGREEMENT OF MAY 22, 1953, (I.E., INTERNAL 
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SECURITY, LEGITIMATE SELF-DEFENSE, REGIONAL DEFENSE, OR 
SUPPORT OF COLLECTIVE MEASURES CONSISTENT WITH THE CHARTER 
OF THE UNITED NATIONS). 

2. UNDER SECTION 3(C) OF THE AECA, THE PRESIDENT MUST 

REPORT ANY INFORMATION REGARDING AN UNAUTHORIZED TRANSFER 
TO THE CONGRESSS IMMEDIATELY. SECTION 3(C) IN ADDITION 
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PROVIDES THAT IF A COUNTRY IS IN SUBSTANTIAL VIOLATION 
OL ANY AGREEMENT ENTERED INTO UNDER THE ACT BY USING 
DEFENSE ARTICLES OR SERVICES FOR PURPOSES NOT AUTHORIZED 
BY THE AECA, OR BY TRANSFERRING DEFENSE ARTICLES OR DEFENSE 
SERVICES TO THIRD PARTIES WITHOUT USG CONSENT, IT SHALL BE 
INELIGIBLE FOR FURTHER CREDITS OR CASH SALES OR DELIVERIES, 

AS APPROPRIATE. IT FURTHER REQUIRES PROMPT REPORTS TO 
CONGRESS WHEN USG LEARNS THAT SUBSTANTIAL VIOLATION 
QUOTE MAY HAVE OCCURRED UNQTE. THE DETERMINATION OF 
INELIGIBILITY MAY BE MADE BY THE PRESIDENT OR BY THE 
CONGRESS BY JOINT RESOLUTION. 

3. DESPITE PMGSE ASSERTIONS, THE USG DOES UNDERTAKE ACTION 
TO PREVENT POTENTIAL UNAUTHORIZED TRANSFERS IF WE ARE 
INFORMED ABOUT THEM. USG REQUIREMENTS AND PROCEDURES 
RELATING TO THIRD PARTY TRANSFERS OF DEFENSE ARTICLES AND 
SERVICES ARE GENERALLY WELL UNDERSTOOD BY FOREIGN GOVERN- 
MENTS AS DEMONSTRATED BY THE SMALL NUMBER OF UNAUTHORIZED 
TRANSFERS THAT HAVE COME TO OUR ATTENTION. WE WILL 
CONTINUE TO DEAL PROMPTLY WITH ANY REPORTS WE RECEIVE 
REGARDING THIRD-PARTY TRANSFERS. 

4. GIVEN FACTUAL UNCERTAINTIES, WE DO NOT BELIEVE AT 
THIS TIME THAT A REPORT TO CONGRESS UNDER SECTION 3(C) OF 
AECA (ON GROUNDS OF POSSIBLE SUBSTANTIAL VIOLATION OF 
USE CONDITIONS OF AGREEMENT) IS WARRANTED. IN ANY CASE, 
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ETHIOPIAN ABROGATION ON APRIL 23, 1977 OF 1953 MUTUAL 
DEFENSE ASSISTANCE AGREEMENT HAS RENDERED ETHIOPIA 
INELIGIBLE FOR FURTHER GRANTS OF DEFENSE ARTICLES AND 
SERVICES AND FOR ALL PRACTICAL PURPOSES FOR SALES UNDER 
FMS AS WELL. THUS, POSSIBLE SANCTIONS PROVIDED FOR IN 
AECA WOULD BE LARGELY IRRELEVANT TO ETHIOPIA UNDER 
PRESENT CIRCUMSTANCES. EMBASSY MAY IF IT DESIRES CALL TO 
PMGSE ATTENTION SERIOUS CONCERN WITH WHICH USG WOULD VIEW 
ANY UNAUTHORIZED TRANSFER OR USE OF USG-ORIGIN DEFENSE 
ARTICLES OR SERVICES. WE WOULD, OF COURSE, WELCOME ANY 
ADDITIONAL INFORMATION EMBASSY MAY OBTAIN ON SUBJECT. 

5. FOR JIDDA: EMBASSY MAY, AT ITS DISCRETION, ASSURE 
APPROPRIATE SAG OFFICIALS THAT REPORTED USE OF F-5S 

IN SOUTH YEMEN IS MATTER OF HIGH INTEREST TO USG WHICH WE 
WILL CONTINUE TO WATCH CLOSELY. CHRISTOPHER 
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